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CEC Webinar Briefing

SIEF & Bill 105

The Common Thread:

Diminishing Stakeholder 

Engagement 
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Agenda

◼ Part 1: SIEF: 
⚫ Cancelled by WSIB; History; Impacts; Process; 

Employer reaction; CEC member action; WSIB 

response; Long term advocacy plan

◼ Part 2: Bill 105:
⚫ Omnibus bill; WSIA 1 of 9 Acts changed; WSIA – 

significant reforms – CEC focus: Retirement age 

changes; 85% net to 90% net; 72-month-lock-in; CEC 

recommendations re next-steps



SIEF

 Review WSIB closure 

decision

 History SIEF – Why it 

existed

 Past WSIB efforts to 

cancel SIEF

 WSIB duty to consult

 Likely consequences
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 XX
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From WSIB Revised 
Policy 14-05-13 
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SIEF Closure
Broad Comment

 This is a de facto retroactive policy change 

 Triggers administrative law issues (which 

may well, attract a separate legal analysis)

 The absence of stakeholder consultation 

offends WSIB policy and convention

 A VFMA is NOT consultation
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SIEF History 
Why it exists in the 1st place

 Initially a program to encourage the hiring of 

disabled workers (1925 & 1944) - the purpose 

of SIEF evolved

 “Equity” has been officially recognized since a 

1967 Royal Commission (McGillivray 

Commission)

 Experience Rating (ER) was introduced in the 

1970s making equity the core purpose
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SIEF History 
Why it exists in the 1st place

 1915 WCA amended to allow “Disaster 

Relief Fund”

 1925 creation of SIEF as part of  the 

Disaster Fund to counter discrimination 

 1945 separate SIEF created



SIEF History 
1950 Roach Report

 “Thin Skull” doctrine 

first referenced in 1950 

“Roach Report”

  Aggravation of pre-

existing conditions to 

be fully compensated 

 Before this, awards 

were discounted 
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SIEF History 
1967 McGillivray Report

 Link of SIEF to pre-

existing condition 

compensation 

discussed in 1967 

McGillivray Royal 

Commission

 Since 1964 SIEF 

applied as a matter of 

employer fairness
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SIEF History 
1967 McGillivray Report

 Justice McGillivray:

“. . . in all cases where 

compensation may 

involve activation or 

aggravation of a pre-

existing condition a 

portion . . . be paid from 

the SIEF” (page 119)
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SIEF History 
Why it exists in the 1st place

 1970: Major changes to SIEF by WCB 

◼ Version of “modern” SIEF policy

⚫ 50% SIEF for pre-existing injury claims – permanent 

and temporary disability 

 1978: Policy expanded 

◼ Introduction of pre-injury and accident severity 

concepts (25, 50, 75, 90 and 100% relief as 

circumstances warrant)
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SIEF History 
Why it exists in the 1st place

 “Modern” SIEF policy was linked with 

introduction of experience rating (ER)

 First ER program was the “Voluntary ER 

Program” (early 1970s) followed by NEER 

and CAD-7 in the 1980s

 This design principle (employer 

accountability) is the design bedrock of 

Rate Framework
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SIEF History 
Why it exists in the 1st place

 Employer equity is the core reason for SIEF

◼ Over the past 40+ years, thousands of decisions 

of the Appeals Tribunal (11,000+) have held 

that employer equity and fairness is a core 

reason for the SIEF
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SIEF History 
Why it exists in the 1st place

 Employer equity is the core reason for SIEF

 See for example the oft-cited Decisions 

591/94 & 431/89 (and many others) which 

stand for the proposition:

◼ “. . . equity considerations are essential to any 

compensation system interested in striking a 

reasonable balance between the interests of 

workers and the interests of employers.” 
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SIEF History 
Why it exists in the 1st place

 SIEF is an effective insurance mechanism 

that mitigates the relationship of the thin-

skull doctrine with employer accountability

 Simply put – a system that varies premiums 

with costs is rendered unfair without the 

SIEF insurance safety-valve 



Past WSIB Efforts to Cancel 
SIEF

 WCB/WSIB tried to 

cancel SIEF many 

times before

 First time:

◼ January 5, 1990 

discussion paper: The 

Application of the 

Second Injury and 

Enhancement Fund
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Past WSIB Efforts to Cancel 
SIEF

 This triggered a four-

month consultation

 I participated

 Employers (and 

associations) rallied 

behind the issue 

 SIEF survived intact
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Past WSIB Efforts to Cancel 
SIEF

 I was engaged with an 

ad hoc group of 

employers 

 ← Excerpt from our 

1990 submission 

remains valid 36 years 

later
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Past WSIB Efforts to Cancel 
SIEF
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Past WSIB Efforts to Cancel 
SIEF
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 1994: 

◼ WCB “Financial Improvements Package” 

consultation document pushed for the 

elimination of SIEF

◼ Through the Employers’ Council on Workers’ 

Compensation (construction associations were 

founding members), employer push-back was 

comprehensive

◼ SIEF survived intact



Past WSIB Efforts to Cancel 
SIEF

 1996: 

◼ Minister (WCB Reform) 

Cam Jackson, released:

◼ “New Directions for 

Workers’ Compensation 

Reform: A Discussion 

Paper” 

◼ Paper criticized SIEF 

program (at p. 47)

September 22, 2026
L.A. Liversidge, LL.B., Professional 

Corporation 21



Past WSIB Efforts to Cancel 
SIEF

 Employers again defended SIEF, 

explaining the equity purposes 

of SIEF 

 In Minister Jackson’s final 

report, “New Directions for 

Workers’ Compensation 

Reform,” June 1996, Minister 

Jackson affirmed that SIEF 

retained strong employer support

 SIEF survived intact
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Past WSIB Efforts to Cancel 
SIEF

 In the extensive 

Funding Review 

chaired by Prof. Harry 

Arthurs (2011 – 2012)

 SIEF was an active 

issue

 CEC played a leading 

stakeholder role
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Past WSIB Efforts to Cancel 
SIEF

 SIEF received extensive 

comment from Ontario’s 

employers

 The CEC/CITF presented a 

detailed and focused policy 

argument for the retention 

of the SIEF (see page 26, and 

Appendix K, pp. 59 – 66)
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Past WSIB Efforts to Cancel 
SIEF

 SIEF survived the Funding Review and 

subsequent WSIB consideration of Dr. 

Arthurs’ report
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Past WSIB Efforts to Cancel 
SIEF
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Past WSIB Efforts to Cancel 
SIEF
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 During the Rate 

Framework Reform 

Project, WSIB again 

expressed a preference to 

cancel the SIEF program

 Employers again rallied, 

and exploded at this 

proposed policy direction.

 SIEF survived intact



WSIB Breaches its Own 
Consultation Protocol

 This time the WSIB did not 

consult

 The WSIB moved 

unilaterally

 This offends every 

modern WSIB 

convention and undercuts 

the Board’s commitment 

to openness and 

transparency
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WSIB Breaches its Own 
Consultation Protocol
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WSIB Breaches its Own 
Consultation Protocol

 The 2020 “Framework for operational policy 

development and renewal” (January 2020) is clear

 SIEF, based on the significance of the issue, WSIB 

past practice and the Board’s specific historic 

approach to SIEF policy review, is the exact type 

of issue that warrants a “broad public 

consultation”
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WSIB Breaches its Own 
Consultation Protocol

 An outsourced 3rd party 

value-for-money-audit 

(VFMA), does not supplant 

the WSIB’s duty to consult

 A focus group discussion is 

not consultation
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WSIB Breaches its Own 
Consultation Protocol

 A conclusion that SIEF no longer meets its intended 

purpose of reducing employment barriers for 

workers with pre-existing disabilities (Deloitte 

Report, pp. 5, 14, 24, 25), presents an incomplete 

understanding of the true employer equity purposes 

behind the SIEF policy

 This reasoning does not correctly reflect the 

foundational purpose of the SIEF policy
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CEC and Member Actions

 CEC August 10, 2026 

letter to Minister and 

WSIB CEO:

◼ History

◼ Duty and need to 

consult

◼ SIEF is about employer 

equity 
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CEC and Member Actions
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WSIB Response

 WSIB Reply (to CEC 

Members):

◼ VFMA found “no or 

little value” in SIEF

◼ No equitable cost relief 

◼ No longer tied to 

premiums 

◼ No impact on rates
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WSIB Response: What It 
Really Means

 If WSIB correct – 

SIEF has no impact on 

rates – WSIB has a 

bigger problem than 

SIEF

 The entire organizing 

thesis of Rate 

Framework is 

demolished 
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WSIB Response: What It 
Really Means
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WSIB Response: What It 
Really Means
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WSIB Response: What It 
Really Means
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WSIB Response: What It 
Really Means

 The Rate Framework math is a “black-box” 

 RTW and SIEF impacts not as predictable as 

under NEER or CAD-7

 However, the RF organizing principle is 

simple: Lower Costs = Lower Premiums 

 If the WSIB is correct and lower costs ≠ 

lower rates, RF is discredited 
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WSIB Response: What It 
Really Means
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Likely Impacts of SIEF 
Cancellation (CEC letter)
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SIEF Advocacy:
Will We Win?

 The current administration has turned its 
back on stakeholder engagement

 In the eyes of the WSIB – elimination of 
SIEF seems less about employer equity and 
more about administrative savings

 Is there a linkage?:

◼ recent elimination of Northern Ontario offices 

◼ and the recently announced agency review 

September 22, 2026
L.A. Liversidge, LL.B., Professional 

Corporation 43



SIEF Advocacy:
Will We Win?
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SIEF Advocacy:
Will We Win?

Will we win?

◼ Not right away

◼ WSIB:

⚫ entrenched

⚫ not listening 

⚫ not interested

September 22, 2026
L.A. Liversidge, LL.B., Professional 

Corporation 45



SIEF Advocacy:
Will We Win?

 Foundational justice issues (equity and fair 
process), that drove the system from the 1970s 
to the 2020s, are not driving the bus at the 
moment

 They will again

 Push-back is starting

 The latent political potency of WSIB is not to 
be under-estimated 
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SIEF Advocacy:
My Advice

 Continue to advocate:
⚫ Fair Process; Fair Premiums; Fair Accountability

 One absolute I have learned over 5 decades:

◼ New incoming WSIB administrations undo errors of 
the last administration (with unfettered zeal)

◼ Especially those with a special focus on fairness

 Equity and fair process will return

 Be patient. Be vigilant. 
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SIEF Advocacy:
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Schedule 9, Bill 105

Bill 105, Protecting 

Ontario’s Workers and 

Economic Resilience Act, 

2026

aka

An Act to enact the 

Strengthening Talent 

Agency Regulation Act, 

2026 and to amend various 

Acts
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Schedule 9, Bill 105
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Schedule 9, Bill 105

 April 20, 2026:

◼ First reading Bill 

105, Protecting 

Ontario’s Workers 

and Economic 

Resilience Act, 2026

 Schedule 9: Core 

Changes

◼ LOE Benefit 

Enhancement (85% to 

90% of net) 

◼ Retirement Age Reform 

(Elimination of firm age 

65 cut off)

◼ Flexibility re: 72-month 

lock-in
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Schedule 9, Bill 105

 Broad CEC focus:

◼ impacts re: increases in 

benefit costs

◼ actuarial implications 

for employer premium 

rates

◼ request policy 

consultation process for 

the age 65+ elements

Focus on the 

impacts and 

needed policy 

work 
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History: 
Wage Replacement Level

1914: 55% of gross

1920: 66 2/3% of gross

1950: 75% of gross

1985: 90% of net

1998: 85% of net
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History: 
Wage Replacement Level

 November, 1980 paper 

“Reshaping Workers’ 

Compensation for 

Ontario” ( “Weiler 

Report”) 

◼ Argument for the move 

from 75% of gross to 

90% of net (pages 38-40).
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Weiler’s Argument

 “The single, higher 

income wage earners 

may profit from the 

current structure, but 

the lower-paid injured 

worker with a fairly 

large family suffers.”  
(p. 38)

 “. . . pre-injury net 

disposable earnings . . . 

is the best measure of 

the real financial loss 

to the worker from his 

injury.” (p. 39)
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History: 
1981 White Paper

 The 1981 Government 

“White Paper” 

supported 90% of net 

◼ (Recommendation #2, 

pages 6 - 9)

 Those were the days! 

Serious reforms 

received serious 

attention
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History: 
1983 Standing Committee 

 The December, 1983, 

Standing Committee 

on Resources 

Development, Final 

Report, the majority 

agrees with 90% of net 
(pages 15-16)
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History: 
Bill 101, 1984

 Bill 101 in June, 1984 

amended s. 40 of the 

Workers’ 

Compensation Act and 

provided compensation 

based on 90% of net
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History: 
1995 CSR: WCB Reform

 PC Party’s Common 

Sense Revolution:

◼ 11 point-plank on WCB 

reform included #5: 

◼ Reduce benefit levels to 

85% of net
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History: 
1996: “New Directions”

 1995 Harris PCs elected 

◼ Cam Jackson - Minister 

WC Reform

◼ June, 1996 Cam Jackson 

Report “New Directions” 

◼ “. . . a worker on benefits 

for up to 39 weeks can” . . 

. “receive net income that 

exceeds” pre-injury net
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History: 
Three Principles Emerge

 Three principles were identified: 

◼ Benefits should not exceed pre-injury income

◼ Benefits should be less than pre-injury to ensure 

return to work incentive

◼ And, funding pressures are a relevant concern 

⚫ The last point is significant!

 Today, there is no UFL, funding is in surplus, and employers 

have received three (3) surplus distributions
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History: 
Bill 99: Nov 96 – Oct 97
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History: 
Bill 99

 Bill 99 November 26, 

1996 

◼ New s. 43 (2) set wage 

replacement rate at 85% 

of net

◼ Bill 99 debates (House 

and Committee) 

November, 1996 to 

September, 1997

 Government comments 

re 85% net: 

◼ Focus on “financial 

viability” (Witmer, 

Nov. 26, 1996) and 

consistency with trends 

in other provinces 

(Witmer, April 24, 

1997)
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From 1997:
Little Public Dialogue

 From 1997, little public 
dialogue re adequacy of 
85% net 

 A March 2016 Institute 
for Work and Health 
report regarding the 
impact of Bill 99: 

 “fully compensated for 
lost earnings, on 
average.”
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History: 
1997 BC Royal Commission

 Very little academic 

analysis has been 

undertaken on wage 

replacement levels 

with the exception of 

the 1997 BC Royal 

Commission Report. 
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History: 
1997 BC Royal Commission

Compensation Rate: A Briefing 
Paper, April 4, 1997: (75 pages) 

 Provides an academic level 
comprehensive analysis 

 This was written after 
Ontario’s Bill 99 was 
introduced

 Author was aware of Ontario 
argument for 85% of net 

 BC later adopted 90% of net
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April 20, 2022 Government of 
Ontario Announcement

 The Government 

announced that they 

will “explore options” 

about increasing 

benefits from 85% of 

net to 90% of net
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July 21, 2022 CEC letter to 
Minister MLITSD

 “We submit that it is 

critically important 

that the Ministry’s first 

step should be to 

commission a report 

similar to the 1997 BC 

Royal Commission 

Report.”
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March 20, 2023 CEC again 
wrote to Minister MLITSD

 . . . it important that the 
government consider the 
complexity of this issue

 . . . not as simple as 
“winding the clock back” 

 . . . a full assessment . . . 
to ensure the level of 
compensation is correct, 

 . . . to ensure there is not 
a misstep, in either 
direction . . .”

September 22, 2026
L.A. Liversidge, LL.B., Professional 

Corporation 69



Nov 29, 2023 CEC again 
wrote to Minister MLITSD

 Provided history of the 

issue:

◼ We look forward to 

working with you . . .. 

◼ . . . the review of the 

WSIB benefit wage 

replacement rate. 
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Pre-Bill 105 CEC Advocacy

 CEC went on record many times 2022 – 2023

 No response from the Ontario Government was 

ever received

 Still, the move from 85% of net to 90% of net is 

no “surprise”

 However, we are essentially at square one as 

a policy discussion
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No Ontario analysis since 
Weiler 46 years ago

 In Ontario, other than Weiler Report 46 

years ago, there is not an Ontario policy 

document that assesses the appropriate wage 

replacement level for LOE benefits.  

 The wage replacement level should be based 

on equitable considerations, not political 

trade-offs
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Age 65 Benefit Cut-Off
A Brief History

 Current LOE benefits structure was 

introduced on April 1, 1985

◼ Replaced the Permanent Disability (PD) and 

Temporary Disability (TD) wage-loss model 

 Before 1985 for long term disabilities: 

◼ Benefits were based on a mix of fixed disability 

pensions and partial wage-loss replacement
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Age 65 Benefit Cut-Off
A Brief History

 Benefits were paid as long as the worker was 
medically unable to work 

◼ There was no age 65 cut off

 However, benefits were “temporary” 

◼ Ceased at end of rehab efforts (with or without a 
return to work) or upon full recovery 

◼ PD benefits were paid for life, based on the 
degree of physical impairment
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Age 65 Benefit Cut-Off
A Brief History

 The system either over or under 
compensated 

◼ Structurally unfair to both workers and 
employers

 A switch to a “wage-loss” focus was an 
equitable and essential reform

 An age-65 cutoff was introduced (WSIA, s. 
43(1) 
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Age 65 Benefit Cut-Off
A Brief History

 While age discrimination has been alleged

◼ the age 65 cut off was addressed in 

◼ Gouthro v. Workplace Safety and Insurance 

Appeals Tribunal et al, 2014 ONSC 7289 at 

Ontario’s Superior Court of Justice, Divisional 

Court, in 2014
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Gouthro v. WSIAT 2014

 “It is an insurance scheme, not a social benefits 
program for workers. 

 It has to be distributed in a financially responsible 
and accountable manner, and the age limit provision 
is a practical way of achieving this goal.

 The tribunal therefore made the correct decision by 
concluding that the provision does not create 
discrimination, and therefore there was no 
contravention of the Charter”
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Age 65 and the B.C. 
Experience

 The BC Workers’ 

Compensation Act

◼ Benefits generally 

payable until age 65;

◼ OR, extended based on 

individual retirement 

plans [BC WCA s. 201]

 BC Board:

◼ Benefits to age 65 or later 

if the Board is satisfied 

the worker would retire 

after age 65 

◼ The Board will render the 

assessment of retirement 

date after the injured 

worker reaches age 63
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Age 65 and the B.C. 
Experience

 WorkSafe BC’s three-page “Retirement Date 

Questionnaire”

◼ a statement of “planned retirement age”

◼ names of prospective employers 

◼ type of work 

◼ a statement of financial circumstances 
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Age 65 and the B.C. 
Experience: Actual Cases

 WCAT Decision Number: A1901564 

(October 15, 2019) extended retirement date 

to age 75.
⚫ . . . based upon . . . the physically heavy nature of the 

worker’s pre-injury job, the lack of company benefits 

including a pension and when the worker’s mortgage 

might be extinguished, I estimate the worker’s new 

termination (retirement) date to be age 75 [para. 67]
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Age 65 and the B.C. 
Experience: Actual Cases

 WCAT Decision Number: A1900334 (July 

4, 2019) extended retirement date to age 83. 
⚫ The worker demonstrated prior to his injury in 2012 

that he was capable of meeting the physical demands 

of his employment [para. 32].

There is no reason to believe Ontario’s 

experience will be any different

September 22, 2026
L.A. Liversidge, LL.B., Professional 

Corporation 81



Back To:
Schedule 9, Bill 105
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Schedule 9, Bill 105
May, 2026 CEC Submission
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Schedule 9, Bill 105
August 2026 CEC Letter
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Schedule 9, Bill 105
August 2026 CEC Letter
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Schedule 9, Bill 105
August 2026 CEC Letter
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Final Words: SIEF

 WSIB is sacrificing fairness and equity for 

administrative efficiency

 The SIEF story is a portal into the current 

governing mindset of the WSIB

 It will take time, vigilance and effort but 

eventually fairness will prevail
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Final Words: SIEF

Canada v. Vavilov, 2019 SCC

. . . administrative decision makers must adopt a 

culture of justification and demonstrate that their 

exercise of delegated public power can be 

“justified to citizens in terms of rationality and 

fairness”  (para 14)

Question: Do the WSIB’s actions rise 

to this test?
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Final Words: Bill 105

 Bill 105, Schedule 9 is a skeleton of a bill

 Nothing more than concepts really 

 No flesh on the bones 

 Badly designed laws are a modern Pandora’s 

box; once opened, their unintended 

consequences spill out

 Do not accept this as Bill 105’s legacy
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Coming Soon
The Liversidge Letter

Reach out with ideas/suggestions/comments:

lal@laliversidge.com 
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Advocacy Matters
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