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LAL Briefing Note: The WSIB ends the  

Second Injury and Enhancement Fund (SIEF) Program as at June 16, 2026 
_____________________________________________________ 

A. Executive summary 

1. This briefing note follows my email to the CEC of July 17, 2026 (at 1:26 pm - Appendix A) 

which relayed the Board’s July 16, 2026 announcement (via email) that the Second Injury and 

Enhancement Fund (SIEF) Program will end as at June 16, 2026. That email also set out my 

initial comments. 

2. In this briefing note I will: 

a.  Summarize the SIEF policy change/closure; 

b.  Provide a brief history and description of the WSIB SIEF program and why it was 

initially implemented; 

c.  How the closure will likely impact Ontario employers; 

d.  Provide comment on the absence of WSIB outreach relating to this decision and to the 

Board’s engagement of Deloitte to perform the value for money audit (VFMA) of the 

SIEF program.  The Board advised that this SIEF VFMA Report (Attached) is the reason 

for the close of the program. 

e.  Comment on the timing of the announcement in relation to the closure of the program 

3. I suggest the CEC meet to discuss possible response/action of the CEC.  I have set out some 

specific recommendations.  

B. SIEF closure  

1. The WSIB July 16, 2026 email served as notice that the SIEF policy closed as at June 16, 2026.  

The Board will continue to accept new requests submitted before July 16, 2026. 

2. The Board’s website advises that all businesses currently receiving SIEF relief will continue to 

receive relief for the duration of their existing applicable claims.  

3. The amended WSIB Operational Policy Manual (OPM) Document No. 14-05-13 SIEF, Accident 

Cost Adjustments advises under the “SIEF wind-down” section: 

https://www.wsib.ca/en/operational-policy-manual/second-injury-and-enhancement-fund-sief
https://www.wsib.ca/en/operational-policy-manual/second-injury-and-enhancement-fund-sief
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4. The Board policy announcement is a de facto retroactive policy change which triggers significant 

administrative law issues which should attract a comprehensive and separate legal analysis, not 

set out in this note. 

C. Brief history and description of the WSIB SIEF program and WSIB/WCB unsuccessful 

past efforts to dismantle SIEF 

1. I will not set out a detailed history of the SIEF program - it is sufficient to note that SIEF has a long 

and storied history, with some elements dating back to 1915. 

2. The “modern” SIEF policy attributes were established in 1970 to 

coincide with increased employer cost accountability (experience 

rating),1 a design principle which survives under the current WSIB 

classification and premium scheme (Rate Framework). 

3. Over the past 56 years, SIEF has been subjected to many high-level 

policy reviews. 

4. The first commenced with the Board releasing a January 5, 1990 

discussion paper: The Application of the Second Injury and 

Enhancement Fund.  

 

1 The first experience rating program was known as the “Voluntary Experience Rating Program” (early 1970s) 

which was followed by NEER and CAD-7 in the 1980s. 
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5. This was a major policy review triggering a four-month consultation, involving submissions from 

all WCB/Board stakeholders.  

6. I participated in that consultation.  

7. It was clear that the policy objective of the WSIB in 1990 was to shut the SIEF down. That did 

not happen.  

8. Employer associations and individual employers rallied behind the issue and after widespread 

employer engagement and strong support, the SIEF program was affirmed.  

9. I drafted submissions on behalf of the (then named) Employers' Council on Workers' 

Compensation (a major employer coalition which also represented construction interests).   

10. In addition, to ensure the voice of individual employers was heard, I struck and led an ad hoc group 

of individual employers and presented a comprehensive submission to the WCB May 1990.  

11. This excerpt from the 1990 submission remains valid 36 years later and accurately sets out a 

succinct summary position of Ontario employers which survives to this day (next page): 
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12. As then, the primary interest of employers for the SIEF was to promote equitable employer 

accountability.   

13. Interestingly, at that time (1990), SIEF was not only supported by Ontario’s employers, but by the 

Ontario Federation of Labour, which noted it served a useful role within the WCB system. 

14. SIEF is an effective employer insurance mechanism designed to moderate cost exposure arising 

from medical factors unrelated to the accident itself.   

15. Without getting too technical, the SIEF mitigates the relationship of the thin-skull entitlement 

doctrine and employer accountability.    

16. Simply, in cases where a pre-existing medical condition contributed to, or 

caused, an on-the-job injury and resulting disability, SIEF collectivized 

employers’ costs assigning percentage-based cost relief (typically 25%, 

50%, 75%, 90%, and 100% where a pre-existing medical condition 

directly caused the workplace accident) based on the nature of the 

pre-existing condition and the degree to which it enhanced the 

workplace injury (WSIB OPM Policy Document 14-05-03).  

17. Aside from the significant 1990 consultation, SIEF has been subject to 

several subsequent reviews. It was clear that the WCB/WSIB 

maintained an institutional preference for program abandonment. At 

each review juncture however, employer engagement and support 

remained strong, and the program survived.  

18. In 1994, the WCB “Financial Improvements Package” consultation 

document pushed for the elimination of SIEF, only to receive 

aggressive and comprehensive push-back from the Employers’ 

Council on Workers’ Compensation2 (of which construction 

associations were founding members).  

19. SIEF survived. 

20. In 1996 The Hon. Cam Jackson,3 released “New Directions for 

Workers’ Compensation Reform: A Discussion Paper,” presenting 

strong criticisms of the SIEF program (at p. 47).  Employers again 

aggressively defended the program, explaining the employer equity 

purposes of SIEF and how the scheme would skew towards employer 

unfairness. 

 

2 See pages 26-33 of ECWC “Response to WCB Financial Improvements Package” 
3 Minister Without Portfolio for Workers’ Compensation Reform 

https://www.wsib.ca/en/operational-policy-manual/second-injury-and-enhancement-fund-sief
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21. In Minister Jackson’s final report, “New Directions for Workers’ Compensation Reform,” June 

1996, Minister Jackson affirmed that SIEF retained strong employer support (at page 18).  

22. SIEF survived. 

23. In the extensive Funding Review exercise initiated by WSIB 

President David Marshall and chaired by Prof. Harry Arthurs (2011 – 

2012), in which the CEC played a leading stakeholder role, SIEF was 

an active issue. 

24. SIEF received extensive comment from Ontario’s employers, 

including the CEC (under the name of its predecessor organization, 

“The Construction Industry Task Force”). 

25. The CEC/CITF presented a detailed and focused policy argument for 

the retention of the SIEF (see page 26, and Appendix K, pp. 59 – 66). 

26. The CEC/CITF recommendation presented to the Funding Review was: 

 

27. SIEF survived the Funding Review and subsequent WSIB consideration of Dr. Arthurs’ report. 

28. During the extensive Rate Frame Review consultation, commencing in 

2013 and continuing until 2018, reaching its peak in 2015, SIEF again 

became a policy consideration. 

29. In the WSIB consultation document, “Rate Framework Reform, 

Paper 3: The Proposed Preliminary Rate Framework,” the WSIB 

again expressed a policy preference to cancel the SIEF program (at p. 

33): 

 

30. Employers again rallied, and exploded at the WSIB’s proposed policy direction. 
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31. One CEC member4 built on the CEC’s previous position presented to the Funding Review and 

aggressively argued for SIEF retention, as did many employers. 

32. SIEF survived. 

D. The cancellation of SIEF 

1. This time there was no employer outreach. The WSIB moved unilaterally.  This offends every 

modern WSIB convention and undercuts the Board’s commitment to openness and transparency, 

undermining the Board’s undertaking and duty to consult. 

2.  In the Board’s 2020 document, “Framework for operational policy 

development and renewal” (January 2020), the Board presents this 

commitment (at page 8): 

 

3. While the Board attaches several caveats to that commitment, the Board 

does not possess an unfettered discretion on consultation.  

4. Beyond question, a policy such as the SIEF demands a comprehensive policy outreach process – 

the Board’s gold-standard approach if you will – and anything less is an affront to sound 

administrative practice.  

5. The SIEF issue, based on the significance of the issue, WSIB broad past practice, and most 

importantly, the Board’s specific historic approach to SIEF policy review, is the exact type of 

issue that warrants a “broad public consultation”: 

 

 

4 Mechanical Contractors Association of Ontario, WSIB Rate Framework Consultation, Submission to the 

WSIB, October 2, 2015; SIEF arguments set out at p. 37-38, and Appendix A, at pp. 42-49. 
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6. Employers must demand no less a treatment for the SIEF issue. 

7. An outsourced third party value-for-money-audit (VFMA), the 

Deloitte Value for Money Audit: Second Injury and 

Enhancement Fund, Full Report, April, 2026, (“Deloitte Report”), 

does not supplant the WSIB’s duty to consult.  A focus group 

discussion is not consultation.  

8. A conclusion that SIEF no longer meets its intended purpose of 

reducing employment barriers for workers with pre-existing 

disabilities (Deloitte Report, pp. 5, 14, 24, 25), presents an 

incomplete and frankly unsound understanding of the true employer 

equity purposes behind the SIEF policy.  

9. This reasoning does not correctly reflect the foundational purpose of 

the SIEF policy. 

10. Past employer submissions presented over decades, and notably those of the CEC, have correctly 

and successfully argued that SIEF is an essential program to promote employer equity.  

11. Simply put the Ontario workers’ compensation system is rendered unfair to employers absent 

SIEF. 

12. While there are innumerable WSIAT decisions that advance this argument (many set out in past 

CEC submissions), W.S.I.A.T. Decision No. 2970/18 (July 3, 2019), a relatively recent decision 

affirms the foundational purpose of SIEF: the program exists to protect employers from the 

financial consequences of pre-existing conditions that make a workplace injury worse. In essence, 

SIEF is an employer-protection mechanism designed to prevent cost exposure arising from 

medical factors unrelated to the accident itself.  

E. Likely consequences of the elimination of SIEF  

1. I expect the closure of the SIEF program will have many impacts for Ontario employers: 

a.  First, it will increase individual employer’s cost exposure and increase individual 

employer premium rates in accidents where an underlying condition caused or enhanced 

the disability.  This is unfair as the employer is unable to mitigate against the effects of 

pre-existing medical conditions, other than after the fact through the SIEF. 

b.  Second, this will likely increase employer focus on individual claim entitlement for cases 

involving pre-existing conditions with the expected effect of increasing employer-

initiated entitlement litigation.  

c.  Third, following the second point, this will have an impact on Ontario injured workers 

who will likely be subjected to less stable entitlement decisions through increased 

employer claim litigation. 

https://www.wsib.ca/sites/default/files/2026-07/wsib_vfma_sief_final_report_with_management_responses_april_2026_vclient_updated.pdf
https://www.wsib.ca/sites/default/files/2026-07/wsib_vfma_sief_final_report_with_management_responses_april_2026_vclient_updated.pdf
https://www.canlii.org/en/on/onwsiat/doc/2019/2019onwsiat1533/2019onwsiat1533.html?resultId=eec5eac9d3c44f37a2083f22e1419817&searchId=2026-07-21T15:53:23:012/787ae1d7c49a4a1eb3232a71a74f6576
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F. The timing of the announcement 

1. The Board’s July 16, 2026, announcement via a WSIB policy update alert email of “phasing out 

of the Second Injury and Enhancement Fund (SIEF) - effective June 16, 2026” was distributed 

well after the end of the program. 

2. The WSIB’s handling of the SIEF wind-down raises significant procedural fairness 

concerns. This is a significant administrative law question which warrants and independent legal 

analysis beyond the scope of this note.  

G. Next Steps 

1. I suggest the CEC meet as is practicable to discuss possible response/action of the CEC. 

2. Specific recommendations to the CEC: 

a.  That the CEC demand that the SIEF cancellation be forthwith revoked; 

b.  That the WSIB engage in a full-fledged stakeholder consultation preceded by a WSIB 

authored policy options paper, with ample opportunity to respond (deploying at least the 

four-month consultation period granted in the 1990 consultation); 

c.  That the CEC present these demands in a comprehensive letter to the WSIB President and 

Minister; 

d.  That the CEC members consider canvassing their respective members to assess member 

interest (I suspect it will be high); 

e.  As this issue impacts all Schedule 1 employers, that the CEC determine the depth of 

broader employer interest in this issue and assess whether a coalition style advocacy 

approach should be adopted.  

L.A. Liversidge 

July 27, 2026 
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Appendix A 

 



L. A. Liversidge, LL.B .  
Barrister & Solicitor, Professional Corporation  

 

T h e  W S I B  e n d s  t h e  S I EF  p r o g ra m  a s  a t  J un e  1 6 ,  2 0 2 6  

 - 11 - 

 



L. A. Liversidge, LL.B .  
Barrister & Solicitor, Professional Corporation  

 

T h e  W S I B  e n d s  t h e  S I EF  p r o g ra m  a s  a t  J un e  1 6 ,  2 0 2 6  

 - 12 - 
 



L. A. Liversidge, LL.B .  
Barrister & Solicitor, Professional Corporation  

 

T h e  W S I B  e n d s  t h e  S I EF  p r o g ra m  a s  a t  J un e  1 6 ,  2 0 2 6  

 - 13 - 

 



L. A. Liversidge, LL.B .  
Barrister & Solicitor, Professional Corporation  

 

T h e  W S I B  e n d s  t h e  S I EF  p r o g ra m  a s  a t  J un e  1 6 ,  2 0 2 6  

 - 14 - 

Appendix B 
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