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Leading WSI Issues of 2018 

Agenda
A quick review of the past:

The lead-up to the 2009 Auditor General report
The response starting in 2010

The Present:
Current state of finances; the UFL

The Immediate Future:
Premium Rates; Rate Framework; Chronic Stress; a new 
government 
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A Truncated Blast to the Past

1983: Funding ratio dipped to 49%
$2.7 billion UFL 1984 ($5.85 B in 2017 $)
The Board responded with the start of the 
30 year funding plan 

(zero ULF by 2014)
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A Truncated Blast to the Past

1984 to 1989 WCB focused on improving 
return to work and service delivery
At the end of 1989:

UFL: $8.5 billion
Funding ratio receding to 38.7%

By 1990 UFL up to $9.1 billion [WCB 1990 
Annual Report, p. 34] ($15.3 B in 2017 $)
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A Truncated Blast to the Past

1990 – 1995: WCB reorganized and 
reorganized (and . . . reorganized)
By 1995, the unfunded liability was $10.9 billion

($16.24 in 2017 $)
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A Truncated Blast to the Past

1995 – 2000: A new government and a new 
WSIA in 1998

UFL in 2000: $5.7 billion ($7.87 in 2017 $)
“. . . the service delivery strategy initiative 
integrated a “new business model” into the 
organization that “the work we are doing is 
paying off” [WSIB 2000 Annual Report, p. 15]
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A Truncated Blast to the Past

Addressing the UFL is fundamental to achieving 
financial stability of the WSIB.  

May 28, 2004 Third Party Audit of the Workplace Safety & 
Insurance Board on behalf of the Minister of Labour

“. . . insurance fund . . . substantially less than 
what is needed ” 

2005 Annual Report of the Office of the Auditor General of 
Ontario, at p. 362)
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A Truncated Blast to the Past

2005: The Board’s “most daunting challenge is 
economic . . . we have a significant unfunded 
liability” [WSIB 2005 Annual Report, p. 5].  

WSIB remains committed to the elimination of 
the unfunded liability by 2014.    
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A Truncated Blast to the Past

2006: UFL slightly less than $6 B and that 
this “result indicates we are starting to turn 
the financial corner”  2006 WSIB Annual Report

2007: UFL up to $8.1 B WSIB announces 
another reorganization 2007 Annual Report [at p. 32]
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A Truncated Blast to the Past

The Game Changer – Ontario Auditor 
General November 2009: 

Auditor General stresses 
“there is a risk that the WSIB may not be able to 

meet its obligations”
“The time to start addressing this problem is now”
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A Truncated Blast to the Past

2010: New CEO David Marshall
Instructions: Fix It!

2010: Funding Review: Harry Arthurs
2012 Funding Fairness report  
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A Truncated Blast to the Past
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A Truncated Blast to the Past

Chapter 3: A New Funding Strategy for the WSIB
Chapter 4: Premium Rate Setting: Principles and 
Processes
Chapter 5: Who Pays How Much?
Chapter 6: Employer Incentives and Experience 
Rating
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A Truncated Blast to the Past

Government reacted:
Minister of Labour announced that the 
government will require the WSIB to reach 60% 
funding in 2017, 80% in 2022 and 100% by 
2027.  
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The importance of all of this to 
Ontario employers
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The importance of all of this to 
Ontario employers

2008:
$2.26 premium

30% went to the UFL

2017:
$2.43 premium 

42% to the UFL
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The importance of all of this to 
Ontario employers

If all things stay the same
But there is ZERO UFL contribution
Based on 2017 performance
The system average premium rate would 
plummet to . . . 
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The importance of all of this to 
Ontario employers
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The importance of all of this to 
Ontario employers

$2 billion would be 
returned to the 

Ontario economy 
February 07, 2018
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The importance of all of this to 
Ontario employers

A look at most of the sectors 
represented at this meeting
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Rate Group 113 
Nickel Mines

2018 premium rate: $5.31
2018 target rate: $7.15
Target with no UFL: $4.40
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Rate Group 570 
General Trucking

2018 premium rate: $6.97
2018 target rate: $7.05
Target with no UFL: $4.18
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Rate Group 580 
Misc. Transport Services

2018 premium rate: $5.24
2018 target rate: $5.24
Target with no UFL: $3.11
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Rate Group 606 
Convenience Stores

2018 premium rate: $2.04
2018 target rate: $2.04
Target with no UFL: $1.30
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Rate Group 630 
Vehicle Repairs

2018 premium rate: $3.71
2018 target rate: $3.71
Target with no UFL: $2.28
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Rate Group 636 
Other Sales

2018 premium rate: $1.23
2018 target rate: $1.23
Target with no UFL: $0.78
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Rate Group 657 
Auto Sales

2018 premium rate: $0.85
2018 target rate: $1.07
Target with no UFL: $0.68

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 28



Rate Group 704 
Electrical Contracting

2018 premium rate: $3.15
2018 target rate: $2.99
Target with no UFL: $1.88
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Rate Group 707 
Mechanical Contracting

2018 premium rate: $3.75
2018 target rate: $3.52
Target with no UFL: $2.18
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Rate Group 723 
ICI Construction

2018 premium rate: $4.07
2018 target rate: $3.74
Target with no UFL: $2.31
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Rate Group 728 
Roofing

2018 premium rate: $12.59
2018 target rate: $12.32
Target with no UFL: $7.27
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Rate Group 732 
Heavy Civil Construction

2018 premium rate: $5.98
2018 target rate: $5.61
Target with no UFL: $3.39
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Rate Group 764 
Homebuilding

2018 premium rate: $7.24
2018 target rate: $6.36
Target with no UFL: $3.86
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Rate Group 919 
Restaurants

2018 premium rate: $1.52
2018 target rate: $1.52
Target with no UFL: $0.96
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Rate Group 921 
Hotels

2018 premium rate: $2.82
2018 target rate: $2.94
Target with no UFL: $1.84
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So, how is the WSIB doing?
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So, how is the WSIB doing?

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 46

As at September 30, 2017 WSIB almost fully 
funded
As of today, WSIB very likely has reached 
100% funding!



The emerging question: 
Is 100% funding enough? 
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Is 100% funding enough?

Q: Should funding target be 100%?
Means APR goes up or down if more or less than 
100%
Potentially volatile year to year to year

Q: Should funding target be a range?
Such as:

90%-110%?
95%-105%
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Is 100% funding enough?

Q: Or, should the UFL component be 
converted to “contingency fund” component?

Such as:
125%  130% 135%?

Premiums remain high until “contingency” level 
reached 
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Range idea floated by WSIB a 
decade ago
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Suggestion:
A Two Step Process

Step #1:
Get to 100% funding level (likely where we are 
now)
All rate groups move to target, i.e., significant 
reductions in premium rates

Step #2:
Once at target, implement new funding target 
policy 
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Range idea has its benefits

Ensures sufficient funding to meet present 
and future obligations
WSIB itself suggested a 90-110% range a 
decade ago
A reasonable proposition:

Get to 100%; reduce rates; put “range policy” in 
place (95%-105% or 90% - 110%) 
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Is 100% funding enough?

Discussion
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Next Issue: Rate Framework

Questions:
Does the WSIB rate framework require advocacy 
intervention at this stage?
Has the WSIB bitten off more than it can chew?
Is this an issue for an incoming government?
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Rate Framework Review
Where it Started
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Rate Framework Review
Where it Started
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Rate Framework Review
Employers Respond 2013-14

What is the problem?  Is this project a solution 
looking for a problem?  Employers have not been 
calling for this.  This is 100% a WSIB initiative.  
A massive reclassification was successfully 
developed over the period 1988 – 1993 which still 
meets the needs of employers.  
Basically, don’t do it!
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Rate Framework Review
WSIB Approved November 2016

(They did) From the WSIB website:
On November 14, the Workplace Safety and Insurance Board’s (WSIB) 
Board of Directors approved the Rate Framework. On behalf of the 
Board of Directors, we would like to thank you for your ongoing support 
as we look towards a targeted implementation in January 2019, at the 
earliest. This approval will allow the WSIB to move forward with the 
important work of implementation, including significant system 
modifications necessary for a 2019 implementation.
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Rate Framework Review

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 59



Rate Framework Review

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 60



Rate Framework Review

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 61



Rate Framework Review

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 62



Rate Framework Review

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 63



Rate Framework Review

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 64



Rate Framework Review

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 65



Rate Framework Review
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Rate Framework Review
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Rate Framework Review
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How will your sector fare? 
(in this case trucking?
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How will Mechanical 
Contracting fare?
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How will Mechanical 
Contracting fare?
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Rate Framework Review

The WSIB Problem:
Very few employers are aware of RFR
Not one employer in Ontario has any
knowledge on impact
The WSIB has a massive communication task 
before it
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Rate Framework Review

Remember market value reassessment 
(MVR) in the real estate market?

stark similarities and matching risks
MVR studied for years before implementation 
the proverbial “stuff hit the fan” 
sparking tax-payer revolt
which triggered another decade or more of post-
implementation “reforms”  
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Rate Framework Review

MVA became a political lightening-rod:
One expert:

no matter how “desirable the long-run outcome of any 
policy may be, its transitional effects may be 
sufficiently undesirable in political terms to kill it.”
Losers value losses more than winners value gains

RFR risks a repeat of this
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Rate Framework Review

Two huge concerns (besides the technical 
understanding):

One: No one knows where they will stand
Employers (many in this room) have demanded that WSIB 
publish “shadow rates”

Two: The UFL represents between 40 – 50%+ 
of most rates

Employers (many in this room) have demanded linking RFR 
implementation with zero UFL
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Rate Framework Review

The WSIB has been listening (maybe)
RFR implementation delayed until January 2020 
WSIB will begin massive communication plan 
later this year 
This will include the release of shadow rates

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 88



Rate Framework Review
Discussion Points

Should all (current) rate groups be at target 
before RFR implementation?

WSIB suggests it will be so but has not expressly 
linked UFL with RFR 

Just the opposite - has said they are not linked
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Rate Framework Review
Discussion Points

There are two components to RFR
A new classification grid (based on NAICS)

(North American Industry Classification System)

A new premium setting model
A complex prospective premium scheme

Each element on its own is huge
Together: Unprecedented 
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Rate Framework Review
Discussion Points

A thought:
If all rate groups are at targets
And, rates are significantly reduced (i.e., -40%)
Is a new classification scheme even needed?
Is a new pricing model needed?

Is it worth the risk of failure?
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Rate Framework Review
Discussion Points

Consider this:
Keep the current classification grid 

Employers never asked for it in the first place

But implement a new prospective pricing model 
(if needed) based on current classification
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Rate Framework Review

Rate Framework Policy Consultation 
A series of policies released a few months ago
Deadline for consultation was January 15, 2018
This means that more than 5 years into RFR 
project, the details are not yet decided
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Rate Framework Review
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Rate Framework Review
Discussion Points
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Chronic Stress 
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Chronic Stress 
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Chronic Stress 
Initial Policy Proposal
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Chronic Stress 

The change in the law and the WSIB policy 
will add between $150 - $200 million in 
costs annually 
The issue though is NOT costs
The real question is whether the WSIB drew 
the line in the right place
LAL position:  They did not
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Chronic Stress 
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Chronic Stress 

Paper was submitted to WSIB 
Has been favourably received
Several other employer associations 
supported the paper 
Result: WSIB accepted all of the major 
recommendations 
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How and why the stress policy 
came about

The short narrative:
stress policy flows from WSIA amendments

Bill 127, Stronger, Healthier Ontario Act (Budget 
Measures), 2017, introduced April 27, 2017 and 
which received Royal Assent May 17, 2017.  
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Chronic Stress 

As at January 1, 2018 the WSIA will read as 
follows:
Mental stress
13 (4)  Subject to subsection (5), a worker is entitled to benefits under the 
insurance plan for chronic or traumatic mental stress arising out of and in the 
course of the worker’s employment. 2017, c. 8, Sched. 33, s. 1.
Same, exception
13 (5)  A worker is not entitled to benefits for mental stress caused by decisions 
or actions of the worker’s employer relating to the worker’s employment, 
including a decision to change the work to be performed or the working 
conditions, to discipline the worker or to terminate the employment. 2017, c. 8, 
Sched. 33, s. 1.
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Chronic Stress 

Before the amendment the WSIA expressly 
denied employment related chronic stress 
(PTSD is and always has been allowed)
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Chronic Stress 

One may incorrectly conclude that compensation 
for chronic stress in Ontario is a relatively new 
issue.  
This of course is not at all the case.  
The issue of chronic stress has a long and 
winding history in the Ontario WSI system.  
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Chronic Stress: History 

Prior to 1998, the (then named) Workers’ Compensation Act
[“pre-1998 Act”] was silent on chronic stress 
However, the Workers’ Compensation Board treated 
chronic stress as a non-compensable entity
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Chronic Stress: History 

Treatment of chronic stress changed after the creation of the 
Appeals Tribunal in 1985
By the late 1980s, the WCAT had issued several decisions 
granting entitlement for chronic stress 

(see for example, W.C.A.T. Decision No. 918 (1988), 9 W.C.A.T.R. 
48 and W.C.A.T. Decision No. 1087/87 (1989), 10 W.C.A.T.R. 82, 
along with many others)
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Chronic Stress: History 

WCB started policy review.  
Several policy discussion papers released:

1989 WCB Ontario: “Discussion Paper on Compensation for 
Chronic Occupational Stress, January 30, 1989” 
1989 WCB Ontario: “Options Paper, The Compensability of 
Disabilities Resulting from Workplace Stressor, July 14, 1989” 
1990 WCB Ontario: “Policy Proposal, Compensation for 
Disablements Arising from Workplace Stressors, April 20, 1990” 
1991 Ontario WCB: “Policy Proposal, Compensation for 
Disablements Arising from Workplace Stressors, May 8, 1991” 
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Chronic Stress: History 

WCB never did approve a chronic stress 
policy

1990 to 1995 was a volatile time
WCB Board of Directors was bipartite and effectively 
deadlocked on core policy issues, including stress

Both opposition parties opposed entitlement for 
stress
In 1995 the PCs formed government
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Chronic Stress: History 

New WSIA effective January 1, 1998.  
The WSIA removed chronic stress as a compensable 
entity:

13 (4)  Except as provided in subsections (5) and 14 (3), a 
worker is not entitled to benefits under the insurance plan for 
mental stress. 

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 112



Chronic Stress: History 

The need explained by the Minister of 
Labour as follows:

We want to restore the system to its original mandate. 
In the past number of years, compensation has been 
paid for conditions whose connection to the workplace 
is often difficult to determine. Chronic mental stress is 
an obvious example. 

(Hansard, April 24, 1997)

February 07, 2018
L.A. Liversidge, LL.B., Professional 

Corporation 113



Chronic Stress: History 

This remained the state of the law until the release of a 
series of decisions of the Appeals Tribunal held that 
s.13(4) was unconstitutional 

(see the de facto leading case, Decision No. 2157/09 (April 29, 
2014)).  
While able to strike down the effect of the offending section for the 
immediate case before it, the Appeals Tribunal could not strike down 
the section itself.  
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Chronic Stress: History 

2014 – 2017:
WSIB continued to apply s. 13(4)
Absurd result 

same set of facts being deemed non-compensable by 
the WSIB and yet compensable by the WSIAT  

Budget 2017 repealed WSIA s. 13(4) and 
expressly allowed entitlement for chronic mental 
stress
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Recommendations to the WSIB

The LAL paper argues, with strong support 
from the 1999 British Columbia Royal 
Commission on Workers’ Compensation, 
that stress cases are distinctive from other 
WSI cases and require a distinctive legal 
treatment.
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Recommendations to the WSIB

The Board’s proposed stress policy is 
critiqued 

it is not a workable template through which to 
distinguish work-related chronic stress from non-
work-related chronic stress.  
A different approach is called for.
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Recommendations to the WSIB

The Canadian experience is reviewed:
the four provinces that allow chronic stress

all apply the “predominant cause test”  

the remaining provinces do not allow entitlement 
for chronic stress
Ontario has not presented a reasoned analysis for 
a different approach 
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Recommendations to the WSIB

Adopt predominant cause test
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WSIB changed its policy 
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These cases will start being 
allowed in 2018

Workers’ compensation has just become 
even more complex
Stress cases will likely be more numerous 
and more complex than WSIB anticipates 
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CMS Cases:
The Need for Monitoring

2018 premium rates reflected CMS costs
However, WSIB had (has) zilch experience
Used PTSD cases as the predictive proxy
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CMS Cases:
The Need for Monitoring

But PTSD cases and CMS cases are:
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CMS Cases:
The Need for Monitoring
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CMS Cases:
Suggestion

Demand quarterly 
updates from WSIB
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WSIB Financial Discipline 
Lacking in the Past 

WSIB fiscal discipline always has been 
questionable
From 2010 to 2015 the focus was financial 
sustainability – the system was at risk
All signs suggest a return to the “state of 
nature” – benefit enrichment: 

Indexation; PTSD; CMS; OD
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WSIB Financial Discipline 
Lacking in the Past 

The “new discipline” of 2010 has abated
In a June 16, 2009 speech to the Economic 
Club of Canada, WSIB Chair said:
“I want to make it clear that our ability to fund the 

current obligations of the workplace safety and 
insurance system remains secure”
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WSIB Financial Discipline 
Lacking in the Past 

On November 9, 2009 Minister of Labour 
wrote to an employer association:
“. . . the WSIB confirms that its ability to fund the 
ongoing obligations of the workplace safety and 

insurance system remains secure”   
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WSIB Financial Discipline 
Lacking in the Past 

Less than 3 weeks later, Ontario AG said:
“there is a risk that the WSIB may not be able 

to meet its obligations”  
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Potential for a New 
Government June 2018 

WSI is not a political issue (at this moment)
Over last three years, all parties united on 
benefit enrichment
Early signals suggest PCPO leadership race 
may adjust leanings of PCPO
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Potential for a New 
Government June 2018 

If there is a new government, suggest 
immediate high level engagement with 
Ministers of Finance and Labour

WSIB reporting to the Minister of Finance 
through the Financial Services Commission of 
Ontario [“FSCO”] is worthy of serious 
consideration  
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Potential for a New 
Government June 2018 

FSCO regulates:
360 insurance companies, 
7,908 pension plans, 
188 credit unions 
56 loan and trust companies
1,120 mortgage brokerages
2,419 mortgage brokers
6,796 mortgage agents
83 mortgage administrators
1,634 co-operative corporations
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Potential for a New 
Government June 2018 

FSCO's Mandate, Vision and Values
To provide regulatory services that protect the 
public interest and enhance public confidence in 
the regulated sectors.
To be a progressive and fair regulator working 
with its stakeholders to support a strong financial 
services sector. 
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Potential for a New 
Government June 2018 

Recommendation #1: 
Establish a new WSIB regulatory framework 
governed through the Ministry of Finance and 
FSCO  
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Potential for a New 
Government June 2018 

72 month lock-in:
Since 1990 benefits are “locked-in” at 72 months
Regardless of post 72 month earnings:

benefits are not adjusted downwards 
but benefits are adjusted upwards post 72 months 

This leads to systemic over-compensation 
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Potential for a New 
Government June 2018 

The case to repeal the 72 month lock-in is 
now long established  
Minister of Labour confirmed intention to 
repeal lock-in on October 22, 2012 
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Potential for a New 
Government June 2018 
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Potential for a New 
Government June 2018 

Nothing happened
Recommendation #2:

Reintroduce this issue to a new government and 
demand implementation 
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Potential for a New 
Government June 2018 

Any other issues?
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The Past, Present and Future 

“So it goes”
Billy Pilgrim, as oft repeated in Kurt 
Vonnegut’s “Slaughterhouse Five”
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